
Court of Appeals, State of Michigan 

ORDER 

People of MI v Devon Shivers 

Docket No. 305426 

LC No. 10-035084-FC 

William C. Whitbeck 
Presiding Judge 

Donald S. Owens 

Michael J. Kelly 
Judges 

The Court orders that the motion to remand is GRANTED IN PART and DENIED IN 
PART. The motion is DENIED to the extent that defendant asks this Court to require the trial court to 
resentence him at this point, but the motion is GRANTED to the extent that this case is REMANDED 
for the trial court to consider defendant's challenges to the scoring of offense variables 5 and 9 of the 
sentencing guidelines. We leave to the trial court's initial determination whether to conduct an 

evidentiary hearing on remand and what relief, if any, to grant if it concludes that either offense variable 
was misscored. 

Defendant shall initiate the proceedings on remand within 14 days of the Clerk's 
certification of this order. The Court retains jurisdiction and the time for proceeding with the appeal in 
this Court shall begin to run upon issuance of an order in the trial court that disposes of the remand 
proceedings. Defendant shall file with this Court a copy of any motion and supporting brief filed in the 
trial court within 14 days after the Clerk's certification of this order. Defendant shall also file with the 
Clerk of this Court copies of all orders entered on remand within 14 days after entry. The trial court 
shall decide the matter within 56 days of the Clerk's certification of this order. The trial court shall 
make findings of fact and a determination on the record. The trial court shall cause a transcript of any 
hearing on remand to be prepared and filed within 21 days after completion of the proceedings. 

Defendant may file a supplemental brief pertaining to the issues raised on remand within 
21 days after entry of the trial court's order deciding the matter or 21 days after the transcript of the 
hearing is filed, whichever is later. Plaintiff may file a brief in response. 

The time for proceedings with the appeal shall begin to run 14 days after the date this 
order is certified if a motion to initiate the proceedings on remand is not filed in the t1)al-CQurt within 

that l4- day period. 
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